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(2) Individuals who are limited
English proficient through the provi-
sion of language services at no cost to
the individual, including

(i) Oral interpretation;

(ii) Written translations; and

(iii) Taglines in non-English lan-
guages indicating the availability of
language services.

(3) Inform individuals of the avail-
ability of the services described in
paragraphs (c)(1) and (2) of this section
and how to access such services.

(d) Consumer assistance. The Exchange
must have a consumer assistance func-
tion that meets the standards in para-
graph (c) of this section, including the
Navigator program described in
§155.210, and must refer consumers to
consumer assistance programs in the
State when available and appropriate.

(e) Outreach and education. The Ex-
change must conduct outreach and
education activities that meet the
standards in paragraph (c) of this sec-
tion to educate consumers about the
Exchange and insurance affordability
programs to encourage participation.

§155.210 Navigator program stand-
ards.

(a) General Requirements. The Ex-
change must establish a Navigator pro-
gram consistent with this section
through which it awards grants to eli-
gible public or private entities or indi-
viduals described in paragraph (c) of
this section.

(b) Standards. The Exchange must de-
velop and publicly disseminate—

(1) A set of standards, to be met by
all entities and individuals to be
awarded Navigator grants, designed to
prevent, minimize and mitigate any
conflicts of interest, financial or other-
wise, that may exist for an entity or
individuals to be awarded a Navigator
grant and to ensure that all entities
and individuals carrying out Navigator
functions have appropriate integrity;
and

(2) A set of training standards, to be
met by all entities and individuals car-
rying out Navigator functions under
the terms of a Navigator grant, to en-
sure expertise in:

(i) The needs of underserved and vul-
nerable populations;
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(ii) Eligibility and enrollment rules
and procedures;

(iii) The range of QHP options and in-
surance affordability programs; and,

(iv) The privacy and security stand-
ards applicable under §155.260.

(c) Entities and individuals eligible to
be a Navigator. (1) To receive a Navi-
gator grant, an entity or individual
must—

(i) Be capable of carrying out at least
those duties described in paragraph (e)
of this section;

(ii) Demonstrate to the Exchange
that the entity has existing relation-
ships, or could readily establish rela-
tionships, with employers and employ-
ees, consumers (including uninsured
and underinsured consumers), or self-
employed individuals likely to be eligi-
ble for enrollment in a QHP;

(iii) Meet any licensing, certification
or other standards prescribed by the
State or Exchange, if applicable;

(iv) Not have a conflict of interest
during the term as Navigator; and,

(v) Comply with the privacy and se-
curity standards adopted by the Ex-
change as required in accordance with
§155.260.

(2) The Exchange must include an en-
tity as described in paragraph (c)(2)(i)
of this section and an entity from at
least one of the other following cat-
egories for receipt of a Navigator
grant:

(i) Community and consumer-focused
nonprofit groups;

(ii) Trade, industry, and professional
associations;

(iii) Commercial fishing industry or-
ganizations, ranching and farming or-
ganizations;

(iv) Chambers of commerce;

(v) Unions;

(vi) Resource partners of the Small
Business Administration;

(vii) Licensed agents and brokers;
and

(viii) Other public or private entities
or individuals that meet the require-
ments of this section. Other entities
may include but are not limited to In-
dian tribes, tribal organizations, urban
Indian organizations, and State or
local human service agencies.

(d) Prohibition on Navigator conduct.
The Exchange must ensure that a Navi-
gator must not—
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(1) Be a health insurance issuer;

(2) Be a subsidiary of a health insur-
ance issuer;

(3) Be an association that includes
members of, or lobbies on behalf of, the
insurance industry; or,

(4) Receive any consideration di-
rectly or indirectly from any health in-
surance issuer in connection with the
enrollment of any individuals or em-
ployees in a QHP or a non-QHP.

(e) Duties of a Navigator. An entity
that serves as a Navigator must carry
out at least the following duties:

(1) Maintain expertise in eligibility,
enrollment, and program specifications
and conduct public education activities
to raise awareness about the Exchange;

(2) Provide information and services
in a fair, accurate and impartial man-
ner. Such information must acknowl-
edge other health programs;

(3) Facilitate selection of a QHP;

(4) Provide referrals to any applica-
ble office of health insurance consumer
assistance or health insurance ombuds-
man established under section 2793 of
the PHS Act, or any other appropriate
State agency or agencies, for any en-
rollee with a grievance, complaint, or
question regarding their health plan,
coverage, or a determination under
such plan or coverage; and

(5) Provide information in a manner
that is culturally and linguistically ap-
propriate to the needs of the popu-
lation being served by the Exchange,
including individuals with limited
English proficiency, and ensure acces-
sibility and usability of Navigator
tools and functions for individuals with
disabilities in accordance with the
Americans with Disabilities Act and
section 504 of the Rehabilitation Act.

(f) Funding for Navigator grants. Fund-
ing for Navigator grants may not be
from Federal funds received by the
State to establish the Exchange.

§155.220 Ability of States to permit
agents and brokers to assist quali-
fied individuals, qualified employ-
ers, or qualified employees enroll-
ing in QHPs.

(a) General rule. A State may permit
agents and brokers to—

(1) Enroll individuals, employers or
employees in any QHP in the indi-
vidual or small group market as soon

§155.220

as the QHP is offered through an Ex-
change in the State;

(2) Subject to paragraphs (c), (d), and
(e) of this section, enroll qualified indi-
viduals in a QHP in a manner that con-
stitutes enrollment through the Ex-
change; and

(3) Subject to paragraphs (d) and (e)
of this section, assist individuals in ap-
plying for advance payments of the
premium tax credit and cost-sharing
reductions for QHPs.

(b) Web site disclosure. The Exchange
may elect to provide information re-
garding licensed agents and brokers on
its Web site for the convenience of con-
sumers seeking insurance through that
Exchange.

(c) Enrollment through the Exchange. A
qualified individual may be enrolled in
a QHP through the Exchange with the
assistance of an agent or broker if—

(1) The agent or broker ensures the
applicant’s completion of an eligibility
verification and enrollment application
through the Exchange Web site as de-
scribed in §155.405;

(2) The Exchange transmits enroll-
ment information to the QHP issuer as
provided in §155.400(a) to allow the
issuer to effectuate enrollment of
qualified individuals in the QHP.

(3) When an Internet Web site of the
agent or broker is used to complete the
QHP selection, at a minimum the
Internet Web site must:

(i) Meet all standards for disclosure
and display of QHP information con-
tained in §155.205(b)(1) and (c);

(ii) Provide consumers the ability to
view all QHPs offered through the Ex-
change;

(iii) Not provide financial incentives,
such as rebates or giveaways;

(iv) Display all QHP data provided by
the Exchange;

(v) Maintain audit trails and records
in an electronic format for a minimum
of ten years; and

(vi) Provide consumers with the abil-
ity to withdraw from the process and
use the Exchange Web site described in
§1565.205(b) instead at any time.

(d) Agreement. An agent or broker
that enrolls qualified individuals in a
QHP in a manner that constitutes en-
rollment through the Exchange or as-
sists individuals in applying for ad-
vance payments of the premium tax
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